KaccanmoHHas >kaJj1o06a

O6pasey

B cooTtBeTcTBYIOWMI Cyq (ropoackon, o6racTHOW, KpaeBow cya, BepxoBHbIn
cyn pecnybnukm)

OT: hamunums, umsi, OTHECTBO,

3aperncTpupoBaHHOro No agpecy:

(vHAaekc n nonHbIN agpec)

no geny N (ykasblBaeTcs No peectpy KaHLenapum)

MO UCKY (3asiBneHunio) (pamunus, nMs, OT4eCTBO)

K (dbamunusi, UMs, 0T4ECTBO)

0 (cogepxxaHue 3aaBrneHHbIX TpeboBaHUN)

Kaccaunonﬂaﬂ »’KaJs100a Ha pemeHue cyjia 1o rpa>x AaHCKoOMy
Aeny

PeweHnem (panoHHOro, ropoackoro) cyaa ot (4mcno/mecsau/roa) TpebosaHns
no rpaxgaHckomy pgeny N (ykasbiBaeTcs NO peecTpy KaHUensapum)no WUCKY
(3asiBneHnto) (pamunus, uMsA, O0T4ecTBO) K (dpamunusi, uMsa, OTYECTBO) O
(copepxaHune 3aaBneHHbIX TpeboBaHun) Obiny yaoBNEeTBOPEHbI (B YAOBNETBOPEHUN
OTKa3aHo).

A He cornaceH € pelueHrMeM no crnegyrLwmnmM OCHOBaHMAM: (ykasaTb MOTMBBDI,
No KOTOPbIM 3adBuTENb cuYuTaeT obxanyemoe pelweHne HeobOCHOBaHHbLIM,
AoKasaTenbCTBa, NpaBoBasi OLEeHKa)

B cooTtBeTcTtBUM co cT. 336, 337 ITIK P®

npoLuy:

PeweHne (panoHHOro, ropoAackoro) cyga oT (4ucno/mecsau/rog) OTMEHUTb
(M3mMeHnTL), NepeaaB 4erno Ha HOBOE pacCcMOTpPeHMe B TOT Xe cya (B Apyrov cya, no
NnepBON UHCTAHLNN).

HaTa
Toonuce
(N8 ropuanyecKux nuu;:
HanmMmeHoBaHne ynoJyIHOMO4YeHHOro Jimua, neyvyatb opraHn3auunu, I'IO)J,I'IVICb)

MpunoxeHwne:

KBUTaHUUA 06 onnaTte rocyaapCTBEHHOM MOLUMUHBI; KOMUK xanobbl No yncny
nuu, yyacTBYKOLWNX B Aene; gokasaTenbCTBa, NoATBep)Kaarolme OOBOAbl Xanobbl,
nepeyeHb npunaraemMbix K xxanobe AOKYMEHTOB.

MNMpoueccyanbHble TpeboBaHUSA

Fnasa 40 MK P® "Tpon3BoACTBO B CyAe KacCauMoOHHOM MHCTaHLmK".

Ha peweHna Bcex cynos B Poccuiickon denepauumu, NpuHATbIE MO NEPBON
WHCTaHUMKN, 3@ WUCKMIOYEHNEM PELUEHNA MUPOBLIX CyAEW, CTOPOHaMU U LPYrUMuU
nuuamu, y4acTeyloLWUMM B Aene, MoxeT bbITb NogaHa KaccaunoHHas xanoba.

KaccauunoHHas xanoba nogaetcs yepes cyn, NpUMHSBLUMIA pelleHue. Boibop
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cyaebHoro opraHa, B KOTOpbLIN MOXET OblTb nogaHa >kanoba wnun npeacTtasreHue,
3aBUCUT OT cyda, paccMaTpuBaBLLEro 4er0 Mo NepBOn MHCTaHLUMM:

- pEeLleHns parioHHbIX CyAOB, PELIEeHUS TapPHU3OHHbLIX BOEHHbIX CYAOB -
COOTBETCTBEHHO B BEPXOBHLIN Cyad pecnybnuku, KpaeBow, obracTHOW cya, cyA
ropoga eaepanbHOro 3HaveHusi, cyg aBTOHOMHOW obnacTtu, cyd aBTOHOMHOIO
OKpyra, OKpy>kHOM (pSIOTCKNIN) BOEHHbIN CYL;

- peLleHns BepPXOBHbIX CyAOB pecnybnuk, KpaeBbiX, 06macTHbIX Cy4oB, CYyAOB
ropodoB hefepanbHOro 3Ha4yeHusl, cyaa aBTOHOMHOM obnacTtu, cyaoB aBTOHOMHbIX
OKPYroB, OKPYXHbIX (PSIOTCKMX) BOEHHbIX cyaoB - B BepxoBHbin Cyn Poccuickon
depepaumnm;

- peweHuna CyaebHown konnernm no rpaxgaHckum genam n BoeHHown konnernm
BepxosHoro Cyma Poccuinickon ®egepaumm - B KaccauumoOHHyO  Konneruio
BepxosHoro Cyga Poccuickon ®egepaumu.

MNMpaBuno:
KaccalMoHHasa xanoba MoxeT 6bITb NogaHa B TeYeHue OeCHATU AHeW CO OHSA
NPUHATUA peLleHnsa CyaoM B OKOHYaTernbHou oopme.

KaccaunoHHasa xanoba B cooTtBetctBUM co cT. 338 [TIK P® pomkHa
cogepxarb:

- HaMMeHOBaHMe cyaa, B KOTOPbIN agpecyeTcs xanoba, npeacraBnexHue;

- HaMMeHoBaHWe nuua, NodaroLero xanoby unu npeactaBneHne, ero Mecto
KUTENbCTBA UNU MECTO HAXOXXAEHUS;

- YKa3aHue Ha pelleHne cyaa, KoTopoe obxanyercs;

- TpeboBaHua nuua, nogatowero xanoby, wunu TpeboBaHMA NPOKypopa,
NPUHOCSALLEro NpeacTaBfieHne, a Takke OCHOBaHWs, MO KOTOPbIM OHW cyuTaloT
pelleHne cyaa HernpasurbHbIM;

- NepeYveHb npunaraembix K xanobe, NpeacTaBrneHnio JOKa3aTenbCTB.

Ccbinka nuua, nogatowero xanoby, Ha HOBble AoKasaTenbCTBa, KOTOpble He
OblMM npeacTaBrfieHbl B Cy4 NEpPBON WMHCTaHUMW, OOMNYCKaeTCa TONbKO B Criyvyae
obocHoBaHuA B xanobe, npeacraBfeHun, YTo 3TU AoKasaTenbCTBa HEBO3MOXHO
ObINO NpeacTaBnTb B Cy NEPBON MHCTAHLUMN.

KaccaumoHHas xanoba nognucbiBaeTcs NMLOM, NogaroLnm xanoby, unm ero
npegcrasuteneMm. K »xanobe, nogaHHoOM npeacTaBuTeneMm, [OOMMKHbl  ObiTb
NPUIIOXeHbl AOBEPEHHOCTb WM MHOW [AOKYMEHT, yOOCTOBepsLlmne MnofHoMo4Yme
npeacraBuTENs, eCnNn B Aefle He UMeeTcs Takoe nosiHomoune. [NMpunoXeHHble K
Xanobe fgokasaTenbCTBa NOAAOTCA B Cyd C KOMUAMMW, YUCHO KOTOPbIX AOSMKHO
COOTBETCTBOBATb YMCHY NNL, Y4aCTBYIOLWMNX B Aere.

K »Kanobe npunaraetcs AOKYMEHT, NoATBEPXKAALLNIA ynnaty
rocyaapCTBEHHOW MOLUSNHBI, ecnn anoba npu ee nogaye NoanexuT onnare.

CtaTtba 341 ycTtaHaBnMBaeT OCHOBaHWSA OCTaBfEHUA CyAben KacCauMOHHOW
Xanobbl 6e3 aswxeHus. MNpu nogave COOTBETCTBYHOLLEN Xanobbl, HE OTBeYaloLlen
TpeboBaHMSAM K coAepXxaHuo, a Takke npu nogade xanobdbl, He OonnadYeHHON
rocyJapCTBEHHOM MOLWIMHOW, Cydbsl BbIHOCUT ONpedeneHne, Ha OCHOBaHuU
KOTOporo octaBnsieT >xanoby 6e3 OBwXKEeHWa, M HasHayaeT nuuy, nopaBllemy
Xano0y, cpoK Ans ucnpaefeHnsa HegoOCTaTKOB.

Ha onpegenenue cyabm MmoxeT BbITb NogaHa YacTHas xanoba.

B cnyyae ecnv nuuo, nogaslUee KacCaLMOHHY0 kanoby, B yCTaHOBMEHHbIN
CPOK BbIMOSHUT yKa3aHusi, COAepXallmecs B onpeaeneHnn cyaa, xanoba cumraercs
nogaHHOM B AEHb NepBOHAaYarbHOro NOCTYMNEHNs B CyA.

CornacHo ct. 342 [TIK P® kaccaumoHHasa >anoba Bo3BpaljaeTca nuuy,



nogasLlemy xanoby, B crnyyae:

- HEBLIMOMHEHUS B YCTAHOBMEHHbIA CPOK YKa3aHWM CyabWl, COAepXalunxcs B
onpegeneHmn ob octaBneHun xanobbl, npeactaBneHns 6e3 ABMKEHUS;

- MCTeYeHMs1 cpoka obxanoBaHusi, ecnu B xanobe, NpeacTaBneHUn He
cogepxutca npocbba O BOCCTAHOBMEHMM CpoOKa WM B €ro BOCCTAHOBIEHWM
OTKa3aHo;

- no npocbbe nuua, nogasLwlero xanoby, kacCauMoHHOE NpeacTaBneHne - nNpu
OT3blBE €ro MpPOKYypoOpOM, €Cnv Aen0 He HanpaefieHo B CyA KacCauMOHHOM
WNHCTaHUUW.

Cyabs nocne nony4veHus xanobbl 0643aH:

- He no3gHee crneayrLero gHA nNocne gHA UxX NonydeHus HanpaswuTb nvuam,
yyacTBylOLWMM B [ene, KOnuu xanoObl, NpeacTaBneHUs U MNPUOXKEHHbIX K HUM
NMUCbMEHHbIX J0Ka3aTenbCTB;

- U3BECTUTb NWL, Y4acTBYKOLUNX B Aefne, O BPEMEHN U MeCTe pacCMOTpPEHUs
Xanobbl, NpeacTaBnNeHnsa B KaccauMOHHOM NopsaKke B BEPXOBHOM cyae pecnybnuku,
KpaeBoM, obOnactHOM cyge, cyde ropoga dedepanbHOro 3HavyeHus, cyae
aBTOHOMHOW 06nacTun, cyne aBTOHOMHOIMO OKpyra, OKPYXHOM (COSIOTCKOM) BOEHHOM
cyne. O pHe paccmoTpeHnsa xanobbl, npeacTtaeneHuss B BepxosHom Cyaoe
Poccunckon depepauumn nuua, yyacteywlne B Aene, u3BewarTca BepxoBHbIM
Cynowm Poccuinckon deanepaumu;

- MO UCTEYEHUN CpOKa, YCTAHOBIIEHHOMO Afs KacCauMOHHOro obXxanoBaHus,
HanpaBuWTb Aero B Cy[ KAacCaLMOHHOW MHCTaHLNN.

MpaBuno:
A0 WUCTEeYEeHUs CpoKa, YCTaHOBIIEHHOrO ANS KacCauMOHHOro obGXxanoBaHus,
Aerio HAKEM He MOXeT BbITb NcTpeboBaHo 13 cyaa.

lNpaBoBble aKTbI:
- paxxnaHckuMn npoueccyanbHbi Kogekc PO ot 14 Hosbps 2002 r. N 138-

d3;
- HanoroBbin kogekc Poccuinckon ®enepaumn, Yactb nepBasa ot 31 uong
1998 r. N 146-®3 n yactb BTopasa ot 5 asrycta 2000 r. N 117-93.
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