3asBJIeHHE O MepecMOoTpe AeJjia 10 BHOBb OTKPbIBIIMMCSH
00CTOATE/ILCTBAM

O6pasey

B (HanmeHoBaHMe) panoHHbIN (TOPOACKON) cya

(MupoBomy cyabe (thamunug, nmsi, oT4eCTBO) CyaebHOro y4acTka, panoHa)
OT (MCTUa, OTBETYMKA, TPETLENO NMLA, 3aUHTEPECOBAHHOMO NULA):
dhamunusa, ums, oT4eCTBO

(HanmeHoBaHKWe - 4Ng PULMYECKOro nuua),
3aperncTpupoBaHHOro No agpecy:

WHOEKC M NOSHbIN agpec

(Npn Heo6xo0aAMMOCTU - agpec PaKTUYECKOrO NPOXMBAHUSA,
KOHTaKTHbIA TeNedOoH)

no geny N (ykasblBaeTcs No peectpy KaHLenapum)

No Ucky (3aaBneHunto) (hbammnus, uMsi, OTYECTBO)

0 (cogepxaHue 3asiBreHHbIX TpeboBaHui)

3asiBJIEHHUE
0 mepecMoTpe pelieHus (onpeaejeHU cyaa,
MOCTAaHOBJIEHUHU NPpe3uAuyMa CyAa HaA30PHOM
MHCTAHLMM) 110 TPAXKJAAHCKOMY JeJ1y 10 BHOBb
OTKPBbIBIIUMCS 06CTOSATE/IbCTBAM

B npousBoactBe cyaa Haxoaumnocb rpaxpaHckoe geno N (ykasbiBaeTcs no
peecTpy KaHUenapumn) no Ucky (3asiBrieHunio) (dammnms, NMs, oT4eCTBO) K (dhamunus,
NUMsi, OTYECTBO) O (CoaepKaHue 3asiBreHHbIX TpeboBaHUN).

BcTynuBlWIMM B 3aKOHHYIO CUy pelleHneM cyda oT  (4ucno/mecsu/roa)
3asiBreHHble TpeboBaHus (6biNnM  yoOBNETBOPEHbI, B yOOBMETBOPEHUN ObINo
OTKa3aHo) (CyLWHOCTb MPUHATOrO CyJ0M pPELLEHUS).

B cBA3M C TeM 4TO UMEKTCH B Hanuuum cnegywowmne ob6CToATenbCTBa:
(ocHOBaHuA onst nepecmoTpa Mo BHOBb OTKPbIBLUMMCHA 06CTOATENBCTBAM peELLUEHWUMN,
onpegeneHvun cyaa, MOCTaHOBMEHMW Npe3nguvyma cyda Haa30pHOW MHCTaHUMKM),
peLLeHne NoanexnT NepecMoTpy N0 BHOBb OTKPbIBLUMMCSA 06CTOATENLCTBAM.

B cootBeTcTBUM cO cT. 392 [TIK PO

npoLuy:

MepecmoTpeTb (pelueHne, onpeneneHne cyga, NOCTaHOBIEHME Npe3vanyma
cyda Hag30pHOM MHCTaHUMW) No geny oT (Yucno/mecau/roa) no BHOBb OTKPbIBLLUMMCS
obcTosaTenbcTBaM.

HaTa
Toonuce
(N8 ropuanyeckux nuu;:
HanmMmeHoBaHne ynoJyIHOMO4YeHHOro Jimua, neyvyatb opraHn3auunu, I'IO)J,I'IVICb)
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MpunoxeHue:
KOMUM 3asiBNEeHna Mo 4Yucny nuud, ydacTBYWOLWWX B Aene; OoKas3aTenbCTBa,
nogTeepxaatoLine JOBOAbI 3as8BIEHUS.

MNMpoueccyanbHble TpeboBaHUSA

Fnaea 42 [TIK P® "lMepecmoTp No BHOBb OTKPbIBLUMMCSH OBCTOATENLCTBAM
pelweHnn, onpegeneHnn cyda, NOCTAHOBMNEHUW npes3vauyma cyga Han30pHOM
WHCTaHLMN, BCTYNUBLUMX B 3aKOHHYIO cuny".

OcHoBaHua ana nepecmoTpa NO BHOBb OTKPbIBLUMMCSA OB6CTOATENBbCTBAM
pelwleHnn, onpefeneHun cyga, MOCTaHOBNEHUA npesnguyma cyda HaL30pHOW
NMHCTaHUMM nepeymncneHsl B c¢T1. 392 [TIK P® n pacwmputenbHoMy TONKOBAHWUIO He
nognexar:

- CyllecTBeHHble Ana Agena obcToaTenbCcTBa, KOTOpble He Obinn U He Mornu
ObITb U3BECTHbI 3asiBUTENIO;

- 3aBeIOMO JIOXHble MoKasaHus cBuaeTens, 3aBefOMO JfIOXKHOE 3aKNiyeHue
aKcnepTta, 3aBeJOMO HenpaBuibHbIN nepeBon, danbcudukauus [oKa3aTesibCeTs,
noBnekwmne 3a cobor MPUHATUE HE3AKOHHOTMO WM HEeOBOCHOBAHHOMO peLUeHus,
onpegeneHns cyga, MOCTaHOBIEHUS npe3nguymMa cyda HaO30pHOW MHCTaHuMK Y
YCTaHOBJIEHHbIE BCTYMNMUBLLMM B 3aKOHHYIO CUIy NPUroBOpPOM Cyaa;

- TMPEecCTynneHus CTOPOH, Apyrux nuud, YyyacTBylWMX B Jgene, WUX
npegcraBuTenen, MNpPecTynieHna Ccyaen, COBEPLUEHHble MpU  pPacCMOTPEHUN U
paspelleHnn OaHHOro geria M YCTaHOBMEHHble BCTYMMBLUMM B 3aKOHHYK CuUny
NnpuroBopom cyaa;

- OTMEeHa peLlleHus, NpuroBopa, onpegerieHns cyaa Wunu nocTaHOBMEHUS
npesvanyma cyga Hag30pHOW MHCTaHUMM nNnbo NOCTaHOBMEHMS rOCYyAapCTBEHHOIO
opraHa unu opraHa MeCTHOro CaMOyMpaBrieHUsl, MOCIYXMUBLUMX OCHOBaHWEM AN
NPUHATUA peELLEeHUs, onpefenieHns cyga unvM rnocTaHOBNEeHus npesuguvyma cyna
HaZ30PHON NHCTaHLUMW.

O nepecmoTpe cyaebHbIX  MOCTAHOBMEHWA  CTOPOHAMK,  NULAMM,
yyacTBOBaBWMMM B [ene, nogaeTcs 3asiBfieHne B COOTBETCTBYHOLMNA CyaebHbIv
opraH, BbIHECLLMI OCnapuBaeMoe NoCTaHOBIEHUE.

MNpaBuno:

3asBneHne o0 nepecmMoTpe [ena Mo BHOBb OTKPbIBLUMMCH OBCTOATENbCTBaM
MOXeET ObITb NOAAHO B TEYEHME TPEX MECALEB CO AHSA YCTAHOBMEHMUS OCHOBaHWUN OIS
nepecmoTpa.

Cpok nogauym 3asBneHns O nepecMoTpe MOCTaHOBMEHMA MO BHOBb
OTKpbIBLUMMCS 06CTOATENBCTBAM onpeaensieTca B cootBeTcTBum co c1. 395 MK PO
N HAYMHaeTCa C MOMeHTa:

- YCTAHOBMNEHNS CyLLECTBEHHbLIX ANA Aena 06CToaTenbCTB, KOTOpble He Bbinu
N He MOrNK ObITb N3BECTHbI 3a8BUTENIO, - CO AHS OTKPbITUS CYLLLECTBEHHbIX ANd Aena
06CTOATENBLCTB;

- YCTaHOBMNEHUSA 3aBe0OMO NOXHbIX NOKa3aHW CBMAETENS, 3aBE4OMO NMOXHbIX
3aKIoY4eH  3KcnepTa, 3aBedOMO HenpaBwuSlbHOro nepesoa, danbcugukauum
AOKa3aTerbCTB, NOBMEKWNX 3a COBON NPUHATUE HE3AKOHHOIO MM HEOBOCHOBAHHOIO
pelweHnda, onpeaeneHns cyda, NOCTaHOBMEHUA npe3vanyma cyga Hag30pHOM
WHCTaHUUWN U YCTAHOBIEHHbIX BCTYMMBLUMM B 3aKOHHYIKO CUIYy MPUroBOPOM cyaa, - CO
OHSA BCTYNMEHNA B 3aKOHHYIO CUNY MPUroBopa no yrosioBHOMY Aeny;

- YCT@HOBIIEHUSA NPECTYNNEHNS CTOPOH, APYrnX NnL, y4acTBYOLWNX B Aene, ux
npegcraBuTenen, NpPecTynieHna Ccyaen, COBEPLUEHHble MpU  pPacCMOTPEHUN U
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paspelleHnn OaHHOro geria M YCTaHOBMEHHble BCTYMMBLUMM B 3aKOHHYK CUny
NPUroBOpPOM Cyaa, - CO AHS BCTYMIEHUSI B 3aKOHHYIO CUIy NPUroBopa Nno yrorioBHOMY
aeny,

- OTMEHbl pelleHusi, NpPUroBopa, OonpedeneHns cyga WM nocTaHOBMEHUS
npesvamyma cyga Hag30pHOW MHCTaHUMM NnMbo NOCTaHOBMEHMS rOCYyAapCTBEHHOIO
opraHa Wnu opraHa MeCTHOro CaMOYMpaBIieHUs1, MOCMYXMBLUMX OCHOBaHMEM Ans
MPUHATUSA peLLeHns, onpeneneHns cyga unvM nocTaHOBMNEHWs npesnauyma cyaa
HaO30pPHOM MHCTAHLMN, - CO OAHSA BCTYNMEHNSI B 3aKOHHYIO CUIY peLLeHus1, Npurosopa,
onpegeneHns cyda, MNOCTaHOBMEHUS npe3vavyma cyda HaA30pHOW MHCTaHUMW,
KOTOpble OTMEHSIIOT paHee BblHECEHHbIE peLLeHMe, NPUroBop, onpeneneHve cyaa,
nocTaHoOBMeHVE npe3nguyma cyda Haa30pHOW MHCTaHumMmM nnbo nocTaHoBReHue
rocy4apCTBEHHOro opraHa WnM opraHa MECTHOro camoynpaBneHus, Ha KOTOpbIX
ObIN10 OCHOBAHO NepecMaTpuBaeMoe peLleHne, onpegerneHne cyga, nocTaHoBMNEHNE
npesvanyma cyga Hag3opHOW MHCTaHUMKM; NMMbo Co OHSA NPUHATUS FOCY4apCTBEHHbIM
OpraHoM WM OpPraHoOM MECTHOro CaMOyrNpaBfieHNUS HOBOrO MOCTAHOBMEHUS, Ha
KOTOpOM ObINIO OCHOBaHO MNepecMaTpMBaeMoOe peLleHne, onpegeneHne cyaa,
nocTaHOBMEHWE npe3nguvyma cyda HaO30pHOM  MHCTaHuuW. 3asBneHve o
nepecmMoTpe dena no BHOBb OTKPbIBLUMMCH OOCTOSTENbCTBAM paccMaTpuBaeTcs
cyaom B cyaebHom 3acegaHmn. CTOPOHbI, NPOKYpoOp, Apyrve nvua, y4acTBylowme B
Aene, N3BeLarnTCcsl 0 BpEMEHU U MecTe cyaebHOoro 3acegaHns, 0OAHaKo MX HesiBKa He
ABMSETCA NPENSATCTBMEM K PACCMOTPEHUIO 3aSIBIIEHMS.

Ha onpegeneHne cyoa o6 oTkaze B yOOBNETBOPEHWMM  3asIBIIEHHbIX
TpeboBaHM 4YacTHas xanoba moxeT ObiTb NogaHa B COOTBETCTBYWOLWMKA Cyd B
obLem nopsigke.

MpaBuno:
B Cnyyae ecnu onpegeneHneMm cyga nogaHHoe 3asBrieHue  6bino
YyOOBMETBOPEHO, TO Takoe onpeaerieHne obxanoBaHUIO He NOANEXUT.

lNpaBoBble aKTbI:
- paxxnaHckuMn npoueccyanbHbi Kogekc PO ot 14 Hosbps 2002 r. N 138-

®3.
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